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Development, Bhopai, L ot

3 State of Madhya Pradesh ;
through  its  Principal «
I Secretary, Tt Health & -

oy 5 Family Welrooo, Phopal; & 0 Yy
s.,. \“\
™ L NID State Agro lnduslri_al. s i o ! -
—_— T ’ {

AR - Development Corporetion’ oo ety ”,.'.,‘fi‘,jh
; B Panchanan Bhawan, 37 v n0d s

.'-.-v'\\vx;_&\ Floor, Malviva Nagar, : .
T e Bl Bhopal. i PR
IN THE MATTER OF CL A
- WRIT PETITION UNDER ARTICLE 226 OF THE L L
o ‘ CONSTITUTION OF INDIA IR b
ol 1 Your Lordships’ humble petitioners beg to submit as AT e b

_:-‘rl under:- b T ‘_‘

3os 1. Particulars of the cause/order against which the petition - . ' *.' U
is made:- : ' '

o
' " "‘ |
. .~ . (a) Dateoforder : Nil BEEREIRE IR NN
AT~ § . . I :
~ o - (b) Passedin . Nil ' e o il
INE (@ Passedby : Nil SRITTIG SN LRI 1
ol ;  However, the petitioners are challenging the public =~ i+

. - : |-,’ k]
ERCENE, SV declaration made by the Chief Minister of Madhya, "'+ " "
LY s "] , ‘ AL
o ST E AR Pradesh, wherein supporting the alleged cause floated IR R
i = 1::5 ‘ .. ’ ¥ . '..-I 1o A 5 N
nd j “gE «.-= by ‘Dainik Bhaskar' newspaper he has stated that Take'« ™ 00 o0
oIS EB Tl T T e
15 LE] ”?‘5 ::-"} Home Ration preparation would be withdrawn froptthe " ' 0 )
- LO5EE N ‘ T ! "
- ‘_-_,_;_z . ‘{r'i * contractors/manufacturers and would be given to- ' ~
e (e Pl perezsesd i R
R A A ik - i RSN
VI Q) <% “T'=t0 \fahila Mandals, Aanganwadis, Self-help groups run by’ AR
T e e vi
R T . . " “ p
s 7:—“':155 “a:201.  ladies or other NGOs ol e, Y
,.E . 1:\ ‘;EE " “';.': ' » .‘ 'I"n
(St el o ‘gt = I ‘
d A B =Ly k. i
G T : j R
" o : .!l‘:v'_'.‘_‘_isj ' . ! AR A
- N R s \ ! »: ': {
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(BT T | < B 8
MONTLE N ¢ iiagesta A0 ‘ N
R -G T
BTN ALK vEROIA, ) i T
s oL K ."v":w."
', prs ) Lo ?‘
}\‘\“ \\Itll "l"llll(':\ N l,(}l,(‘lz"”, o4 ’:’ :
ARVTITRETE e i o
\'\\I)‘s] ‘4\"."( ”“” 'h'.,”‘/\]”/;': ;’:’é ';. % Al ” ¥ ‘ .
AMAIIE VIKAS SAMITT At ANOTHE I i Sall
2 1 ol 4‘,9'
V. ; " 5
GOVERNMIRT OF 1104 {5 -
AN TOUR G115 ¢ “
ORDF R Rl
C130972017) i, u
¢ i . ." § ot
PER:-X ¢ o g gt
ER:S. €. SHARMA, J - it %
The  petitioner before this Court. Mahaabhuday 8 '
N ¥ . '
SWERLR Sungathan Kalyan Aum Samajik Vikas Samiti, iy S
which is a registered voluntary organisation. as stated in the ; ;
Writ Petition, is engaped in the development of children and W
to provide appropriate education o children and alo 1o Jook S
into the causes of young children, pregnant and laciztine AN
mothers, girls etc,, The petitioner before this Court has ‘iled ' ; &
this present writ petition seeking indulgence of this Court in 3
respect of a statement made by the Hon'ble Chief Minister |
allegedly proposing (o give the entire system of supply of Fl ey
e ST
1 ‘ .‘
:' 1 .i-
[
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URE v G ‘/’,; Ay
X . ,.’| of o ¥
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Take 1 . SN Y
¢ ame Rar o . , . (9] Crsond SRR S S
Ration (TILR.) in the hands of (hose p ARk
wha are e in @ A e
e allegedly nejther cquipped properly nor 11 ALY )
.. . ) ’ - ‘,.
DOS hie - . “
POSIION 10 vbserve the dircctions issucd by the THon™Dle Y LTS
. st )rd o
S nreme . . we ) . . s T "
upreme Court of India from time to time as well as by the O, W Y
Central Governmeny, Various intervention applications have VT )
beer : , aaieations ¢y et
1 filed in (he prescnt case by various organisations ‘ e r 5

L including People's Union of Civil Liberties (PUCL). It has PR d

been stated by the learned counsel for the PUCL. that PUCL

Was a party o a Writ Petition i¢., W.P. (Civil) No. 196/2001 ' "
= PUCL. Vs. Union of India and the casc got wide publicity “} “ ”
as "Right to Food" casc and the I-l(;n'blc Supreme Court of Lo : i‘.’:"'
India has passed various orders from (ime to time for " _ | K ','.'(: ‘ i :“

protection of Right (o food in respect of poor and under L K |

. e
& 5 L] e .o . . ! ' :
e | f privileged. The petitioner's case is resting upon some R
:So e : {ira 0 ! ‘s
Sal 7 . . e
I:Jw. ’ . . A . . ] . . i ! ° s ' I l' I
hz¥ ;  declaration made by the Hon'ble Chicf Minister, published - MR Ly
"'JEE’; o e
4 . P ) s ) o '
E?j' in Dainik Bhaskar and the petitioner has prayed for the e e
. jg . , o Th %, :
3 «=8) . . . C IR
€% - [ollowing rcliefs : AT TR
- E:,%‘ (1) to obscrve the provisions contained in e
X ,E?,’? Articles 21, 29(1), 45 and 47 of the Constitution of A et
e lEE India; - G N e
i :.4%5, ; (2) The Government of Madhya Pradesh may L . i
= t;:z-{ E)«;:j : be direcled not (o change the system or policy or plant T e
v » f"‘ ":“
‘ : i e \ ""l‘..b‘ .‘ \".
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£rg e
e
- IR A% it
Olr MR unl appropriate directions are obtained [rom RPRE T
R the Hon'le Supreme Court of India ; , RETIT R .
2 Y () the State Government be directed not 1€ gt A e
BINARREY  Change the entire sysiem simply under the pressure of 2 oy e
‘\EEE\”‘Ij g?“'sp.i\pcr and be further directed to nbidcl by the Ry L
;\Ezléiu 'rections by the Hon'ble Supreme Court of India; " RN 0 T
,gﬁ}“sg_l the (_4) The Government be also directed to 5““““h LT R
(E AT 3 ¢ System and policy known as TIIR continue throus [l
{ TR CXISting joint venture planis as it is, unti further AR, i
;E—‘u , : ;l:ll;ﬁcl‘l?ns are issucd by the Hon'ble Supreme Court of , (l,' oy
e A @ lor Take Lome Ration (THRY); TR o/
LEOY | ol .. (8 The Statc Government be restrained from i e o
2 BIVING ‘any orders for preparation, manufacture and ol B e e
\;S & supply of Take Home Ratjon (I'HR) Lo self-help groups, Co e
EE /\t'flnganwadi workers, Sanza Chulha, Mahila Mandals, ST i .. J
(B4 illage communities or NGOS etc or call fresh tender T e
& for THR; e B g
% (6)  allow this petition with costs and award any IR 4e LT
other further relief in favour of the petitioners. RRIE T - Ly

Today also the matter has been listed on intervention RS

application. However, at the outset, Mr. Manoj Dwivedi, = " =77 " 2
learncd Additional Advocate General has informed this. =~ %o .-'A'"'

Court and argucd before this Court that the tender which.,'.

was accepted in respect of respondent No.5 was for a pcrio‘d P
upto 31/3/2017 and, therefore, a liberty be granted to the:
Statc Government (o issue a [resh tender keeping in view the

various dircctions issued by the llon'ble Supreme Court of @ » * 45

India from time to time.
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At e
3 L
J ' | il
AN
JORE o
disputed by cjihey side and the el remains that the tener | A '/ ‘: ’ -
period itsel( has come 1o an end, The present Public Interest by '
'.' Litigation involves a Very sensitive jgsye which rclates 1o ’ '
supply of Take Home Ration and it is the State Government , Y 3
and the Central Governmen( whigp arc funding the project.
The People's Union for Civil Liberics (PUCL) o ,
Intervenor, has stated thay the decision of the Govcrn;nenl of ' : i it ’ 3
APy L
Madhya Pradesh to decentralise supply of meals to, | ":,"
Aanganwadi Centres through various Self Help Groups
(SHGs) is in pursuance (o direct.i.ons given by the Hon'ble e f "
{;’}PQ . é‘;’; Supreme Court of India from time 1o time. It has been stated | ‘ : "f“’,";‘
Y a A

that the Statc Government's decision therefore was Mo« ., -

¥ g"!!} Q e

331 O R NUPTCS

(\FOR COPYING FEES O

develop a long term decentralisation policy which would SR o

-
¥

| @
7=
(

include training and capacity building of Self Help ’Groups," o e,

P t)

Y
£ - _"
il

\ma==a s provisions for loan 1o st up their kitchens, sustainability AT
o 4§§ plan for future etc., It has also been brought to the notice of At e
Fa ; e Vab s, .
o . . . , o Tt g B
¥ this Court that in Madhya Pradesh various Self Help Groups AT IS TS )
are providing nutritious hot cooked meals under the — ° UMK
. e
Integrated  Child Development  Scheme  (ICDS) at  * " ../
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/\;mp;\n\\'udi Centres for children in the age group of3to6

vears. It has also been stated that the agreement in question
\J

i which is subject matter of the present Wril Petition is for e P

supply of Take Home Meals (Rations) 1o children in

between the age of 6 months to 3 years which as per the 3 W

h
g
AP AL
5 1
S
e 0
2y
21
by B
. B
- 4
e

s directions, should be done

)

ol
BA%S

lon'blc Supreme Court of India'

s
P

0o .‘.\’ (

by the Sclf Help Groups and not by large industrial

t ventures. The

establishments like M. p. Agro and its join

¥ intervenor — PUCL, has also stated that the agrcement for

meals supply between the- State Government and the M.P.

Agro has cxpired and Government cannot be compelled to

renew it. The Government is free 10 take any policy dccision

in thc matter regarding implementation of the Scheme. It has

also been stated thal a primary rcason for this policy shift s g

that the local womcn at village level can monitor and- T4

a5 Self Help Groups and the .~

preparc meals for their children

Lo
Self Help Groups are generally the groups of local women pE
" joining hands to cmpower themselves by running sﬁail .
.:' businesses. 1t has also been stated that the State Government ’
’” N e
. St
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\ o R ihiag
is not under any obligation (o renew or 1o re-1ssue tender for A e
‘ ) Rl ! S ol P % &
: ; .k
supply ol meals but o shifl away from the system of supply o " Y
s ‘ ! " W f= VSN
from private manufacturers / contractors to a system of A

decentralised  supply  from local Self Help grops in-

I a0 b
accordance with the dircctions of the llon'ble Supreme TP s
* Court of India in W.P.(Civil) No. 196/2001. Certain orders 1 ‘
ke .’
have been brought to the notice of this Court passcd by the T ;
’ lon'ble Supreme Court of India from time to time and the — v
[N i ‘
extracts ol the same reads as under : Lrias, '
: . ‘ - 2
(@)  Order dated 07/10/2004 : (2004) 12 SCC 104 D
ML D tAnnexure 112) 1o intervention application : i SN
i) -:'}'?) ?{% “The contractors shall not be used for supply of P 0
s et 58 nutrition in Anganwadis and preferably 1CDS funds shall be S e A
4 ‘%"E;\iﬁ% spent by making use of village communities, self-help

groups and Mahila Mandals for buying grains and
prepantion of meals”.

. 5 do- e

(b)  Judgment dated 13712/2006 : (2007) 1 SCC i
719 (Annexure 13 1o intervention application) :

“Chief Sccretarics of all State Governments and UTs _
are directed to submit affidavits giving details of the steps v
that have been taken with regard to the order of this Count of PO
October 7*, 2004 directing that "contractors shall not be used “o R 1N
for supply of nutrition in Anganwadis and preferably 1CDS RS ; ¢
funds shall be spent by making use of village conununitics, SRR o
self-help groups and Mahila Mandals for buying of grains TR i
and preparation of meals”. Chief Secrctaries of all State
Governments * UTs must indicate a time frame within which

o i
the decemralisation of the supply of SNP through local 4
community shall be done.

(©)  Judgment dated 22/4/2009 (Annexure 14 1o the
intervention application):

2t

-

!

—
ey
’ ' CE'
. ULl
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e
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s L)
'yon copYIN

<t
A
s

s S

28
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w——

y a3

"Colin Gonsalves, Sr. Counsel on the other hand »
stated that though there has been substantial compliance of B
the directions passed by this Court yer there is some

§
1 | S, ,
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!\\scr\"e\hnn about the revised nutritonal nnd Teeding, norms o+ :
mn l‘\\ Scheme, 1 is submitted that there is seope of , 2.
mvolving contractors i the supplies which was prohibited ' S el
W that cot, . o 10 shalt however b ve '
cnstred that the fallowing diveetion by order di, 7™ October ‘“ ‘
000 which was reiterated by order dated 137072000 shiall 1 ARG
continue o be operative”, ' §
1t has been Turther brought to the notice of this Court RN A8
‘». ‘ L}
. . ) v (Vi .
that the Hon'ble Supreme Court of India in W.P(Civi) No
| ! v iy
1962001 has also recently reviewed its past judgpent and pag
and issued directions 1o the Government of Gujacat and ,"‘ )
and awssued  directions o , :
. . . . , . ‘: ‘Q“l- L2 X ’-A.‘
Rajasthan to decentralise and ensure supply from Local Se sl
. e order dated R 1
Help Groups and Local Mahila Mandals v its order dated A
, 1 The ‘ble Supreme ‘ -
1072013, 6872013 and 1792014, The Hon'ble Supre i i
. oo e 8 WP (Civi 96/200 o
Court of India while disposing ol W.D.(Civil) No. 19672001 T
.v gy
has held as under B
"ln view of the passage ol the National Food W | e
Security Act, 2003, nothing, further survives in this 0 M
petition. 1t is accordingly disposed ol o case the I et
petitioner has any grievance  with regard to the : P
implementation or othenvise ol the National Food N fy) e
Security Act, 2013 he may file a fresh petition® it © TR
T
It has also been stated that (he divections issued by the' » . -t
Hon'ble Supreme Court of India were also adopted and 00 0
.“ jvl i.. l:
incorporated by the Parliament in the National - Food PR
] ' '.‘ ;_ at
o ) \ ¢ ! .
Security Act. 2013, 1t has also been stated that Rules have i el
- ) . b " e \ ‘,‘ e
e
o s ' :'. L )
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Nas S ,
18 \uppluncnlury Nutrition (unqer the ..t ekeioaed
h“ugrulc ’ ¢ e

O
d Chily I)cvclnpmcnl Servi

iy ces Scheme) Rules, e e
<UL goveri, > field, T e
g the fielq, Ihe stand of the intervenor js that e
‘|\c | | ‘ ‘.'; _'.,
Question of Permitting the ree |

pondent No.5 to continye =~ ¢ 1

0 supply Take .
Pply Take Home Ration is contrary (o the directions of

“ LTS 3 . '~ : ‘ -'i'.
‘¢ Hon'ble Supreme  Court of India and the State o

s B o !
. ik ’7.
overnment does not have any choice except to follow the o
' ’

directions of the Hon'ble Supreme Court of India and to , =~ -

lollow the statutory provisions as contained under the L

National Food Security Act rcad with Supplementary - i

Nutrition (under the Integrated Child Development Services™ . &
W I

| “ G‘g (J, Scheme) Rules, 2017,
Shine |

‘4?: ?{i‘;"“ '
o . ;_ o
kgg‘JQ' I'he supply of food based upon the tender has to be A
RN . . ; . . e 8
l'i“ L < G given as per the policy of the State Government only afler A e
« . . e . ' ol by,
X — issuing a Notice Inviting Tender and after accepting the .
e g O (XY < AT L
i;r _1§5'{§§"f o ) | R
‘. g{j:,.a tender offering lowesl rates. The contract period of - KRN
Bibuta respondent No.3 is alrcady over on 31/3/2017 and, thercfore, . k
the present petition stands disposed of with direction to the =~
e l‘ t.‘ j i.ll
State Government {o comply the orders passed by the *.
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L » (Civil) 19672001 ;
Hon'ble Supreme Court of India n w.p. (Civil) ’ % Y,
and various directions issucd by the Government of India A
. R <ncet of ) ?'.- ..'
from time to time and to issuc @ fresh tender in respect © RN
- : s ceuing sh tender in R
< Take 1lome Ration. The cxereise of issuing a rcs ¥
= . . Hon'blc
consonance with the dircctions issucd by the
> TR E ‘India from time
= rwapz8 - Supreme Court of India and Government of India 2
(B2 TRE)ES _ Con e
S -y - ays from today. v
et S to time be concluded within a period of 30 day et By
{':":“\g;::“-é: ) ondcn\ NO-S . £
=SRE This Court, as the tender awarded (0 TCSP e A
B & e _ :
bR =i . 3 lved iIn
RSER 'lf—% © is already over, is not touching the other issucs INVO
£ = hall o
l-ii the present Writ Petition and thc State Government sl .
abide by all the directions issucd by the Hon'ble Suprcmc .
Court of India from time to time on the subject as well as all o ko
- \
consequential directions issued by the Government of India .
from time to time and shall follow the statutory provisions !
as contained under the National Food Sccurity Act and the
Rules framed thercunder. The respondent State shall trame a :
policy keeping in vicw the National Food Security Act and e
) \ »
the Rules framed thereunder and the directions of the
Hon'ble Supreme Court of India and shall issuc fresh tender
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